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L INTRODUCTION

L. The mutual objectives of the State of Washington, Department of Ecology
(Ecology) and 12536 Renton Ave LLC, (12536 Renton Ave LLC or Defendant) (collectively,
the Parties) under this Decree are to (1) resolve the potential liability of 12536 Renton Ave LLC
for contamination at the Boathouse Inc. Renton Skyway (Site) arising from a release(s) or
threatened release(s) of hazardous substances, in advance of 12536 Renton Ave LI.C obtaining
an ownership interest in real property at the Site, and (2) to facilitate the implementation of a
remedial action at the Site, so it may be redeveloped and reused as the Skyway Towncenter
project, a mixed affordable rental and affordable condominium ownership housing project
{Project). The Project will provide approximately 254 total units: 71 to 94 units of affordable
rental housing, or 30 percent to 40 percent of the Project units, and approximately 142 to 165
units of affordable lease-to-own condominiums, or 60 percent to 70 percent of the Project units,
12536 Renton Ave LLC is continuing to assess unit numbers according to the King County Code,
and anticipates that these unit counts may increase. The Project will also include commercial
space. 12536 Renton Ave LLC is a Seattle-based multi-family real estate investor and developer
with experience in developing affordable and market housing in economically disadvantaged
areas of King County. This Decree requires 12536 Renton Ave LLC to complete a Remedial
Investigation and Feasibility Study (RI/FS), develop a draft Cleanup Action Plan (dCAP), and
implement the remedial actions contained in the final Cleanup Action Plan (CAP), pursuant to
the Schedule in Exhibit C. Ecology has determined that these actions are necessary to protect
human health and the environment.

2. The Complaint in this action is being filed simultaneously with this Decree. An
Answer has not been filed, and there has not been a trial on any issue of fact or law in this case.
However, the Parties wish to resolve the issues raised by Ecology’s Complaint. In addition, the
Parties agree that settlement of these matters without litigation is reasonable and in the public

interest, and that entry of this Decree is the most appropriate means of resolving these matters.
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3. By signing this Decree, the Parties agree to its entry and agree to be bound by its
terms.

4, By entering into this Decree, the Parties do not intend to discharge non-settling
parties from any liability they may have with respect to matters alleged in the Complaint. The
Parties retain the right to seek reimbursement, in whole or in part, from any liable persons for
sums expended under this Decree.

5. This Decree shall not be construed as proof of liability or responsibility for any
releases of hazardous substances or cost for remedial action nor an admission of any facts;
provided, however, that Defendant(s) shall not challenge the authority of the Attorney General
and Ecology to enforce this Decree.

6. The Court is fully advised of the reasons for entry of this Decree, and good cause
having been shown:

Now, therefore, it is HEREBY ORDERED, ADJUDGED, AND DECREED as follows:

IL JURESDICTION

L. This Court has jurisdiction over the subject matter and over the Parties pursuant
to the Model Toxics Control Act (MTCA), RCW 70A.305.

2. Authority is conferred upon the Washington State Attorney General by
RCW 70A.305.040(4)(a) to agree to a settlement with any potentially liable person (PLP) if,
after public notice and any required public meeting, Ecology finds the proposed settlement
would lead to a more expeditious cleanup of hazardous substances. In addition, under
RCW 70A.305.040(5), the Attorney General may agree to a settlement with a person not
currently liable for remedial action at a facility who proposes to purchase, redevelop, or reuse
the facility, provided: the settlement will yield substantial new resources to facilitate cleanup;
the settlement will expedite remedial action consistent with the rules adopted under MTCA; and
Ecology determines based upon available information that the redevelopment or reuse of the

facility is not likely to contribute to the existing release or threatened release, interfere with
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remedial actions that may be needed at the Site, or increase health risks to persons at or in the
vicinity of the Site. RCW 70A.305.040(4)(b) requires that such a settlement be entered as a
consent decree issued by a court of competent jurisdiction.

3. Ecology has determined that a release or threatened release of hazardous
substances has occurred at the Site that is the subject of this Decree.

4. The actions to be taken pursuant to this Decree are necessary to protect public
health and the environment.

5. 12536 Renton Ave LL.C has not been named as a PLP for the Site, and 12536
Renton Ave LLC has certified under Section IX (Certification of Defendant) that it is not
currently liable for the Site under MTCA. 12536 Renton Ave LLC expects to close and acquire
two parcels pursuant to Purchase and Sale Agreements no later than August 30, 2022. These
parcels comprise, or likely comprise, a portion of the Site. 12536 Renton Ave LLC will incur
potential liability under RCW 70A.305.040(1)(a) at the time it acquires an interest in these
parcels at the Site for performing remedial actions or paying remedial costs incurred by Ecology
or third parties resulting from past releases or threatened releases of hazardous substances at the
Site. This Decree settles 12536 Renton Ave LLC’s liability as described herein for this Site upon
it obtaining an ownership interest in the parcels.

6. 12536 Renton Ave LLC intends to redevelop the Site for the Project, as described
in this Decree.

7. Ecology finds that this Decree and/or the remedial actions required by the Decree:
will yield substantial new resources to facilitate cleanup of the Site; will lead to a more
expeditious cleanup of hazardous substances at the Site in compliance with cleanup standards
established under RCW 70A.305.030(2)(e) and WAC 173-340; will promote the public interest
by facilitating the redevelopment or reuse of the Site; will not be likely to contribute to the
existing release or threatened release at the Site; interfere with remedial actions that may be

needed at the Site; or increase health risks to person at or in the vicinity of the Site.
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8. This Decree has been subject to public notice and comment.

9. 12536 Renton Ave LLC has agreed to undertake the actions specified in this
Decree and consents to the entry of this Decree under MTCA.

HI. PARTIES BOUND

l. This Decree shall apply to and be binding upon the Parties to this Decree, their
successors and assigns. The undersigned representative of each party hereby certifies that they
are fully authorized to enter into this Decree and to execute and legally bind such party to comply
with this Decree. 12536 Renton Ave LLC agrees to undertake all actions required by the terms
and conditions of this Decree. No change in ownership or corporate status shall alter 12536
Renton Ave LLC’s responsibility under this Decree. 12536 Renton Ave LLC shall provide a
copy of this Decree to all agents, contractors, and subcontractors retained to perform work
required by this Decree, and shall ensure that all work undertaken by such agents, contractors,
and subcontractors complies with this Decree.

IV. DEFINITIONS

I. Unless otherwise specified herein, all definitions in RCW 70A.305.020, and

WAC 173-340 shall control the meanings of the terms in this Decree.
A, Site: The Site is referred to as Boathouse Inc. Renton Skyway, Facility

Site ID No. 56652786 and Cleanup Site ID No. 567. The Site is generally located at

12536 Renton Avenue S, in the unincorporated King County, Washington community of

Skyway. The Site is undefined but likely comprises approximately 1.2 acres and includes

all areas where contamination has come to be located from historic releases during former

operations, including the former Ken’s Skyway Cleaners. The Site constitutes a facility

under RCW 70A.305.020(8). The Site is defined by where a hazardous substance, other

than a consumer product in consumer use, has been deposited, stored, disposed of, or

placed, or otherwise come to be located. The definition of the Site will be complete after

further characterization and investigation, pursuant to WAC 340-350.
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B. Prospective  Purchaser Consent Decree or Decree: Refers to this

Prospective Purchaser Consent Decree and each of the exhibits to this Decree. All
exhibits are integral and enforceable parts of this Prospective Purchaser Consent Decree.

C. Properties: Refers to the parcels that 12536 Renton Ave LLC will acquire
for the project and as described in Exhibit B (Properties Legal Descriptions). The
Properties consist of King County Parcels 023100-0012, 023100-0005 (the North
Parcels) owned by LD II LLC and associated with 12536 Renton Avenue S address, and
023100-0011 (the South Parcel) owned by Thai Investments, LLC associated with 12600
Renton Avenue S address. The project will also include a fourth parcel (7812801986)
which does not have an address and is associated with operations from the other parcels
listed above. The parcel addresses and legal descriptions of the Properties are attached as
Exhibit B. The Properties comprise, or likely comprise, portions of the Site.

D. Defendant: Refers to 12536 Renton Ave LLC.,

E. Parties: Refers to the State of Washington, Department of Ecology and
12536 Renton Ave LLC.

F. Redevelopment: Refers to construction activity that improves property for

conversion to a new use. Such new uses include, but are not limited to, affordable rental
housing, affordable ownership housing and mixed commercial use. “Redevelopment”
does not refer to any remedial action, including building demolition necessary to conduct
remedial activities or construction activity that also serves as a remedial action (e.g., soil
excavation to remove or access contaminated soil).
V. FINDINGS OF FACT
1. Ecology makes the following findings of fact without any express or implied
admissions of such facts by 12536 Renton Ave LLC.
A. Based upon factors currently known to Ecology, the Site is generally

located at 12536 and 12600 Renton Avenue S, in the unincorporated King County,
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Washington community of Skyway as shown in the General Location Diagram
(Exhibit A). The nature and extent of the release(s) and the Site will be further defined
by the RI and the CAP,

B. 12536 Renton Ave LLC is under contract to close on the Properties no
later than August 30, 2022,

C. The former Ken’s Skyway Cleaners operated a dry-cleaning business
from approximately 1966 until approximately 2005 at the 023100-0012 parcel and a
former gas station operated on the 023100-0005 north parcel. The North Parcels are
currently used as a strip mall hosting several businesses, including a nail salon, and as a
parking lot. The South Parcel, located at 12600 Renton Avenue S (0231000011), was
used as a grocery store in the 1950s until the mid-1990s. This property is currently used
by a drive-through espresso stand and houses the Holy Temple Evangelistic Center. The
fourth parcel (7812801986) runs perpendicular to the above parcels and has been used
by the operations at the adjacent properties.

D. Contamination at the Site is likely related to the former Ken’s Skyway
Cleaners. Additional sources and/or releases may be identified during further
investigations. Sampling from previous environmental investigations at the Site
demonstrate that Tetrachloroethene (PCE) is present above MTCA Method A cleanup
levels in soil and groundwater, Trichloroethene (T'CE), and Vinyl Chloride (VC) are
present in groundwater above MTCA Method A cleanup levels in groundwater, Cis- 1,2
dichloroethene (DCE) is present in groundwater above the MTCA Method B Non-
Carcinogen Standard Formula Value, and PCE, TCE and VC are likely present in soil
gas above their MTCA Method B Screening Levels based on groundwater sampling
results. These hazardous substances have been, and may continue to be, released at the

Site into the envirenment including to soil, soil gas, and groundwater.
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E. A release at the Site was first reported to Ecology in 1999. Previous
investigations at the Site include an Environmental Site Characterization (Landau, 1999);
Groundwater Monitoring Well Sampling (Riley Group, 2013), a Phase I Environmental
Site Assessment (Adapt, 2018), and a Limited Phase 1T Screen (Adapt, 2019). The Site
was enrolled in Ecology’s Voluntary Cleanup Program in 2002 and it appears that a soil
vapor extraction system was in operation at the Site in 2006. Ecology terminated the Site
from the VCP in 2007 due to inactivity (Ecology, 2015).

E. Ecology notified LD II LLC that it was a potentially liable party (PLP)
via letter dated August 12, 2020. After considering comments from LD I LLC, Ecology
made a final determination that LD II LLC is a PLP for the Site on October 29, 2020,

G. Ecology has assigned the Site an overall priority ranking of 3 pursuant to
MTCA.

H. The Site is within the Skyway-West Hill Subarea Plan, which is currently
in the process of a land use and zoning amendment. The parcels that comprise the
Properties are proposed to be renamed the Skyway Business District with a proposed
new zoning named “Unincorporated Activity Center” by King County. This would
amend the land use designation from Community Business Center, Urban Residential
High, and Urban Residential Medium to Unincorporated Activity Center on parcels in
the Skyway Business District, high- and medium-residential areas in the vicinity, and
surrounding Skyway Park. This designation will allow for mix-used multi-family and
multifunctional development that will support density for housing and businesses.

V. WORK TO BE PERFORMED
1. This Decree contains requitements designed to protect human health and the
environment from the known release, or threatened release, of hazardous substances at, on, or
from the Site, All remedial action(s) conducted by 12536 Renton Ave LLC at the Site shall be
done in accordance with WAC 173-340.
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2. 12536 Renton Ave LLC shall complete a Remedial Investigation (Rl} and
Feasibility Study (FS), a draft CAP, and implement the final CAP, according to the schedule
contained therein. The RI, FS, and draft CAP must be completed in accordance with the Scope
of Work and Schedule attached to this Decree (Exhibit C}. Following Ecology’s approval of the
draft CAP as a public review document, the draft CAP shall be subject to public comment.
Ecology may make changes to the draft CAP to reflect comments or concerns raised in the public
comment period, and then Ecology will issue the final CAP.

3. Following Ecology issuance of the final CAP, 12536 Renton Ave LLC shall
implement that CAP subject to this Decree’s Schedule and any additional schedule requirements
in the CAP. The Decree will be amended to add the final CAP as an exhibit.

4. 12536 Renton Ave LL.C will conduct the remedial actions throughout the Site, as
described in the Scope of Work and the final CAP, once issued by Ecology. In addition to the
required remediation throughout the Site, the Properties will be remediated to residential cleanup
levels and redeveloped with dedicated rental units restricted for affordable housing for a
minimum of 30 years, and affordable ownership pathway condominiums along with commercial
space, as provided in this Decree, consistent with MTCA and its implementing regulations,
WAC 173-340, and applicable King County zoning provisions and comprehensive plan
designations.

5. Until the CAP is final and the Schedule requires implementation, no
redevelopment of the parcels within the Properties may proceed; provided, that Ecology may
allow for redevelopment to occur on a property-specific basis if: (1) a final Cleanup Action Plan
(CAP) for the Property has been issued by Ecology; (2) the property-specific redevelopment is
accompanied by a remedial action that implements Ecology’s selected cleanup action for that
portion of the Site; and (3) Ecology determines that proceeding with the property-specific

redevelopment and remedial action: (a) is consistent with, and will not preclude, complicate, ot
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render more expensive the final cleanup action for the Site as a whole; and (b} will not exacerbate
the known contamination/release or result in recontamination of the Properties.

6. Under WAC 173-340-430, an interim action is a remedial action that is
technically necessary to reduce a threat to human health or the environment by eliminating or
substantially reducing one or more pathways for exposure to a hazardous substance, that corrects
a problem that may become substantially worse or cost substantially more to address if the
remedial action is delayed, or that is needed to provide for completion of a site hazard
assessment, remedial investigation/feasibility study, or design of a cleanup action plan. Any
Party may propose an interim action under this Order. If the Parties are in agreement concerning
the interim action, 12536 Renton Ave LLC shall prepare and submit to Ecology an Interim
Action Work Plan, including a scope of work and schedule, by the date determined by Ecology.
Ecology will provide public notice and opportunity to comment on the Interim Action Work
Plan in accordance with WAC 173-340-600(16). The 12536 Renton Ave LLC shall not conduct
the interim action until Ecology approves the Interim Action Work Plan. Upon approval by
Ecology, the Interim Action Work Plan becomes an integral and enforceable part of this Order,
and 12536 Renton Ave LLC is required to conduct the interim action in accordance with the
approved Interim Action Work Plan. If the Parties are not in agreement, Ecology reserves its
authority to require interim action(s) under a separate order or other enforcement action under
RCW 70A.3035, or to undertake the interim action itself

7. All plans or other deliverables submitted by 12536 Renton Ave LLC for
Ecology’s review and approval under the Scope of Work and Schedule (Exhibit C) shall, upen
Ecology’s approval, become integral and enforceable parts of this Decree. This includes the final
CAP and any additional deliverables identified in the final CAP, according to any schedule or
scope of work contained therein.

8. If 12536 Renton Ave LLC learns of a significant change in conditions at the Site,

including but not limited to a statistically significant increase in contaminant and/or chemical
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concentrations in soil or groundwater, 12536 Renton Ave LLC, within seven (7) days of learning
of the change in condition, shall notify Ecology in writing of said change and provide Ecology
with any reports or records (including laboratory analyses, sampling results) relating to the
change in conditions.

9. Pursuant to WAC 173-340-440(11), and if required by the final CAP, 12536
Renton Ave LLC shall maintain sufficient and adequate financial assurance mechanisms to cover
all costs associated with the operation and maintenance of the remedial action at the Site,
including institutional controls, compliance monitoring, and corrective measures.

A, Within sixty (60) days of Ecology’s issuance of a final CAP, if the CAP
requires engineered and/or institutional controls that require financial assistance under
WAC 173-340-440(11), 12536 Renton Ave LLC shall submit to Ecology for review and
approval an estimate of the costs associated with the operation and maintenance of the
remedial action at the Site that it will incur in carrying out the terms of this Decree.
Within sixty (60} days after Ecology approves the aforementioned cost estimate, 12536
Renton Ave LLC shall provide proof of financial assurances sufficient to cover those
costs in a form acceptable to Ecology.

B. If financial assurance coverage is required, 12536 Renton Ave LLC shall
adjust the financial assurance coverage and provide Ecology’s project coordinator with
documentation of the updated financial assurance for:

i Inflation, annually, within thirty (30) days of the anniversary date
of the entry of this Decree; or if applicable, the modified anniversary date
established in accordance with this section, or if applicable, ninety (90) days after
the close of 12536 Renton Ave LL.C’s fiscal year if the financial test or corporate
guarantee is used.

il. Changes in cost estimates, within thirty (30) days of issuance of

Ecology’s approval of a meodification or revision to the CAP that result in
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increases to the cost or expected duration of remedial actions. Any adjustments

for inflation since the most recent preceding anniversary date shall be made

concurrent with adjustments for changes in cost estimates. The issuance of

Ecology’s approval of a revised or modified CAP will revise the anniversary date

established under this section to become the date of issuance of such revised or

modified CAP,

10.  Environmental (Restrictive} Covenants will be used to implement the
institutional controls for the Site, if required by the CAP, and the affordable housing
requirements of this Decree.

A. In addition to any restrictions related to environmental conditions, to be
further described in the final CAP, the Environmental (Restrictive} Covenant to be
recorded shall require that the project will provide affordable housing units. By
agreement of the project coordinators, subject to the requirement of any applicable grant
agreement between the Parties, and prior to the recording of any Covenant required by
the Decree, the Parties will further define: (1) the specific requirements for the number
of affordable housing units that will be subject to the Covenant (a minimum of 20 percent
of all housing units shall be affordable housing rental units); (2) the term of land use
restriction (a minimum of 30 years); and (3) the instrument(s) required to be recorded to
restrict land use to the requirements of this section. The affordable housing requirements
shall, through this Decree, attach to 12536 Renton Ave LLC prior to the above-referenced
Covenants being recorded.

B. In the event that, prior or subsequent to the above-referenced Covenants
being recorded, one or more of the parcels is transferred to a successor in interest who is
not a party to this Decree, compliance with this Decree’s or the Covenant’s affordable
housing requirements in this section is necessary in order for that successor in interest to

enjoy the stay of enforcement provided in RCW 70A.305.040(4)(e). In the event such a
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successor in interest fails to comply with the affordable housing requirements, Ecology
reserves authority to pursue an action for cost recovery from such successors pursuant to
RCW 70A.305.050(3), to the extent grant funds have been expended at the Site.

C. In consultation with 12536 Renton Ave LLC, Ecology will prepare the
Environmental (Restrictive) Covenants consistent with WAC 173-340-440, RCW 64.70,
and any policies or procedures specified by Ecology. The Environmental (Restrictive)
Covenants shall restrict future activities and uses of the Site as agreed to by Ecology and
12536 Renton Ave LLC.

D. After approval by Ecology, 12536 Renton Ave LLC shall record the
Environmental (Restrictive) Covenant for affected properties it owns with the office of
the King County Auditor as detailed in the CAP. 12536 Renton Ave LLC shall provide
Ecology with the original recorded Environmental (Restrictive) Covenants within thirty
(30) days of the recording date.

E. If provided for in the final CAP, and if part of the remedial action for the

Site, institutional controls may be tequired on properties not owned by 12536 Renton Ave LLC.
12536 Renton Ave LLC will take good faith efforts to engage with the owners of each affected
property so that an Ecology-approved Environmental (Restrictive) Covenant is recorded as
detailed in the CAP. Upon a showing that 12536 Renton Ave LLC has made a good faith effort
to secure an Environmental (Restrictive) Covenant for an affected property and failed to do so,
Ecology may provide assistance to 12536 Renton Ave LLC. If required by the final CAP, 12536
Renton Ave LLC shall provide Ecology with the original recorded Environmental (Restrictive)
Covenant within thirty (30) days of the recording date.

11.  Unless otherwise directed by Ecology, 12536 Renton Ave LLC shall submit to
Ecology written monthly Progress Reports that describe the actions taken during the previous
month to implement the requirements of this Decree. All Progress Reports shall be submitted by

the tenth (10th) day of the month in which they are due after the effective date of this Decree.
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Unless otherwise specified in writing by Ecology, Progress Reports and any other documents
submitted pursuant to this Decree shall be sent by electronic mail to Ecology’s project

coordinator. The Progress Reports shall include the following:

A. A list of on-site activities that have taken place during the month.
B. Description of any sample results that deviate from the norm.
C. Detailed description of any deviations from required tasks not otherwise

documented in project plans or amendment requests.

D. Description of all deviations from the Scope of Work and Schedule
(Exhibit C) during the current month and any planned deviations in the upcoming month.

E. For any deviations in schedule, a plan for recovering lost time and
maintaining compliance with the schedule.

F. All raw data (including laboratory analyses) received during the previous
quarter (if not previously submitted to Ecology), together with a detailed description of
the underlying samples collected.

G. A list of planned activities for the upcoming month.

12.  Except in the case of an emergency, 12536 Renton Ave LLC agrees not to
perform any remedial actions at the Site outside the scope of this Decree without prior written
approval of Ecology. In the case of an emergency, 12536 Renton Ave LLC must notify Ecology
of the event and remedial action(s) as soon as practical, but no later than twenty-four (24) hours
after discovery of the emergency.

VII. DESIGNATED PROJECT COORDINATORS

1. The project coordinator for Ecology is:

Sandra Matthews
PO Box 330316, Shoreline, WA 98133-9716
425.223.1999

smat46{(@ecy.wa.gov
CONSENT DECREE 15 ATTORNEY GENERAL OF WASHINGTON
Ecology Division
PO Box 40117

Olympia, WA 985040117
360-586-6770

157102974 1




2. The project coordinator for 12536 Renton Ave LLC is:

Dave Cook, LG, CPG

Aspect Consulting, 710 2nd Avenue, Suite 550, Seattle, WA 98104
206-838-5837

deook{@aspectconsulting.com

3. Each project coordinator shall be responsible for overseeing the implementation
of this Decree. Ecology’s project coordinator will be Ecology’s designated representative for the
Site. To the maximum extent possible, communications between Ecology and 12536 Renton
Ave LLC and all documents, including reports, approvals, and other cotrespondence concerning
the activities performed pursuant to the terms and conditions of this Decree shall be directed
through the project coordinators. The project coordinators may designate, in writing, working
level staff contacts for all or portions of the implementation of the work to be performed required
by this Decree.

4. Any party may change its respective project coordinator. Written notification
shall be given to the other party at least ten (10) calendar days prior to the change.

VIII. PERFORMANCE

1. Except as otherwise provided for by RCW 18.43 and 18.220, all geologic and
hydrogeologic work performed pursuant to this Decree shall be under the supervision and
direction of a geologist or hydrogeologist licensed by the State of Washington or under the direct
supervision of an engineer registered by the State of Washington.

2, Except as otherwise provided for by RCW 18.43.130, all engineering work
performed pursuant to this Decree shall be under the direct supervision of a professional engineer
registered by the State of Washington.

3. Except as otherwise provided for by RCW 18.43.130, all construction work
performed pursuant to this Decree shall be under the direct supervision of a professional engineer
registered by the State of Washington or a qualified technician under the direct supervision of a
professional engineer registered by the State of Washington,

CONSENT DECREE 16 ATTORNEY %Eglsg%l OF WASHINGTON
PO Box 40117

Olympiz, WA 98504-0117
360-586-6770

157102974.1



4, As required by RCW 18.43 and 18.220, any documents submitted containing
geologic, hydrogeologic, or engineering work shall be under the seal of an appropriately licensed
professional.

5. 12536 Renton Ave LLC shall notify Ecology in writing of the identity of any
engineer(s) and geologist(s), contractor(s) and subcontractor(s), and other key personnel to be
used in carrying out the terms of this Decree, in advance of their involvement at the Site.

IX. CERTIFICATION OF DEFENDANT

L. 12536 Renton Ave LLC represents and certifies that, to the best of its knowledge
and belief, it has fully and accurately disclosed to Ecology the information currently in its
possession or control that relates to the environmental conditions at and in the vicinity of the
Site, or to 12536 Renton Ave LLC’s right and title thereto.

2, 12536 Renton Ave LLC represents and certifies that it did not cause or contribute
to a release or threatened release of hazardous substances at the Site and is not otherwise
currently potentially liable for the Site under RCW 70A.305.040(1).

X. ACCESS

L. Ecology or any Ecology authorized representative shall have access to enter and
freely move about all property at the Site that 12536 Renton Ave LLC either owns, controls, or
has access rights to at all reasonable times for the purposes of, inter alia: inspecting records,
operation logs, and contracts related to the work being performed pursuant to this Decree;
reviewing12536 Renton Ave LLC’s progress in carrying out the terms of this Decree; conducting
such tests or collecting such samples as Ecology may deem necessary; using a camera, sound
recording, or other documentary type equipment to record work done pursuant to this Decree;
and verifying the data submitted to Ecology by 12536 Renton Ave LLC.

2. Nothing in this Decree is intended by 12536 Renton Ave LLC to waive any right
it may have under applicable law to limit disclosure of documents protected by the attorney

wortk-product privilege and/or the attorney-client privilege. If 12536 Renton Ave LLC withholds
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any requested records based on an assertion of privilege, it shall provide Ecology with a privilege
log specifying the records withheld and the applicable privilege. No Site-related data collected
pursuant to this Decree shall be considered privileged.

3. 12536 Renton Ave LLC shall make all reasonable efforts to secure access rights
for those properties within the Site not owned or controlled by 12536 Renton Ave LLC where
remedial activities or investigations will be performed pursuant to this Decree.

4. Ecology or any Ecology authorized representative shall give reasonable notice
before entering any Site property owned or controlled by 12536 Renton Ave LLC unless an
emergency prevents such notice. All Parties who access the Site pursuant to this section shall
comply with any applicable health and safety plan(s). Ecology employees and their
representatives shall not be required to sign any liability release or waiver as a condition of Site
property access.

XI. SAMPLENG, DATA SUBMITTAL, AND AVAILABILITY

L. With respect to the implementation of this Decree, 12536 Renton Ave LLC shall
make the results of all sampling, laboratory reports, and/or test results generated by it or on its
behalf available to Ecology by submitting data as detailed in this section. Pursuant to WAC 173-
340-840(5), all sampling data shall be submitted to Ecology in both printed and electronic
formats in accordance with paragraph 11 of Section VI (Work to be Performed), Ecology’s
Toxics Cleanup Program Policy 840 (Data Submittal Requirements), and/or any subsequent
procedures specified by Ecology for data submittal.

2. If requested by Ecology, 12536 Renton Ave LLC shall allow Ecology and/or its
authorized representative to take split or duplicate samples of any samples collected by 12536
Renton Ave LLC pursuant to the implementation of this Decree. 12536 Renton Ave LLC shall
notify Ecology seven (7) days in advance of any sample collection or work activity at the Site.
Ecology shall, upon request, allow 12536 Renton Ave LLC and/or its authorized representative

to take split or duplicate samples of any samples collected by Ecology pursuant to the
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implementation of this Decree, provided that doing so does not interfere with Ecology’s
sampling. Without limitation on Ecology’s rights under Section IX (Access), Ecology shall
notify 12536 Renton Ave LLC prior to any sample collection activity unless an emergency
prevents such notice.

3. In accordance with WAC 173-340-830(2)(a), all hazardous substance analyses
shall be conducted by a laboratory accredited under WAC 173-50 for the specific analyses to be
conducted, unless otherwise approved by Ecology.

XII. ACCESS TO INFORMATION

1. 12536 Renton Ave LLC shall provide to Ecology, upon request, copies of all
records, reports, documents, and other information (including records, reports, documents, and
other information in electronic form) (hereinafter referred to as “Records”) within 12536 Renton
Ave LLC’s possession or control or that of their contractors or agents relating to activities at the
Site or to the implementation of this Decree, including, but not limited to, sampling, analysis,
chain of custody records, manifests, trucking logs, receipts, reports, sample traffic routing,
correspondence, or other documents or information regarding the work. 12536 Renton Ave LL.C
shall also make available to Ecology, for purposes of investigation, information gathering, or
testimony, their employees, agents, or representatives with knowledge of relevant facts
concerning the performance of the work.

2, Nothing in this Decree is intended to waive any right 12536 Renton Ave LLC
may have under applicable law to limit disclosure of Records protected by the attorney work-
product privilege and/or the attorney-client privilege. If 12536 Renton Ave LL.C withholds any
requested Records based on an assertion of privilege, 12536 Renton Ave LLC shall provide
Ecology with a privilege log specifying the Records withheld and the applicable privilege. No
Site-related data collected pursuant to this Decree shall be considered privileged, including:
(1) any data regarding the Site, including, but not limited to, all sampling, analytical, monitoring,

hydrogeologic, scientific, chemical, radiological, biological, or engineering data, or the portion
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